OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable 8idnay M, Lister, M. D.
Chairman, Texas Prison Board

Second Nationsl Bank Building
Houston, Texas

Deay 8irs

perntu {on for goophy-
siocel vo son

property, end _J.a.tgd

A 8 L A __ A

onAf this depariment

: a part of the Ramsey

- County., It 1is estl-
we vould 1ike to have s permit to

A about 8,000 ecres and pay you

mmittee to execute the permit men~

tioned, above on the terms vhich ve discussed
this morning, either jolntly or severally ac-
cording to the advige of the Attornsy Qeneral.

letter of recent’

gl



711

Hon. Sidney M. Lister -~ Page 2

“Please give us & ruling as to whethar
the Prison Board has authofity to grant per-
mission t0 40 geophysic work on prison property,
and if so, into vhich funda shall we deposit
the money received from this permit."

the Texas Prison Boerd is an agency of the
atate, created bY the Legislature, which has reposed in it
the duty of properly csring for prisoners incarcerated
within the State penitentiaries., Ses 37 Tex, Jur, 65, 7o the
end that the Texas Priscon Board may properly perfora its fune-
tions, the Legisleture has vested in it extenaive povera over
the inmates of the Texas prisons and over the physical pro-
g;gg;; composing the Texas Prison System, 8es Articles 6166-

within the scope of the Prison Boerd's funotions,
these povers are plepary and are liberally construed to effectuate
the purposes vhich the Prison Board serves, Rovever, the pover
apd authority of the Prison Board over prison property is not
absolute, Its pover and suthoyrity over prison property, of
necessity, are limited and do not extend, either expressly or
by implication, beyond the functions which the Prison Board
serves, 34 Tex. Jur., ¥4, and cases cited,

: _ In the absence of apeeific statutory authority,
the Prison Board cannot dispose of prison property sale or
lease, or otherwise, Crouch v, Posey (Giv, APP., Dallas, 1902)
59 8, ¥. 10013 37 Tex. Jur, 950, 8Seo, 81,

Article 61660, Vernon's Ann, Btatutes, empovers
the Prison Board to lease any of the real estate Delonging to the
Texas Prison System for "agrioultursl or £ rposes,”
Specifieation of these p.;ﬁm:i purposes % %gi ﬁ%&ﬁm
effectively circumsoribes the Prison Board's authority to lease,
statutes vhich prescribe and limit the exercise of official
duty are strioctly construed in respest to the powers confarred
and the manner of thelir sxeroise, snd such powers vill not be
onlarg:g by construoticn., Brysa v, sundberg, 5 Tex, ¥8; 34 Pex,
Jur, .

That the Leglslature intended that the Prisea
Board's authority to lease priscn lands be liimited to the
purposes set out is illustrated bY the fact that the Leglslature
has set up an entirely different procedure for the leasing of
prison lagds for oil and gas, 8es Acts 1930, 3lst, Leg.Mth,
Celled gession, p. 16, Ch, 13, Article 6203a, Vernon's Annotated
Statutes,
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Hon. 8idney M, Lister - Psge 3

the suthority of the Prison Board to grsnt 1i-
censes 1s likevise subjeot to certain limitations, As stated
in our opinion Ro, 0-3509, the authority and pover of the
Prison Poard %0 grant & license where such license is reason-
ably necessary to the performance of some duty imposed wpon
the m:vd is hardl: subjeot to queation,

We further stated in that opinion the limitetions
upon the suthority of the Prison Board to grant lioenses, We
quote from that opinion as follows:

_ “af course, ths Prison Board does not
have the power orF authority to grant liscenses in-
diseriminately, This power, ve believe, is re-
strioted in the sense that it oan be exercised
only in the furtherance of some odbjeciive ne-
cessary to the proper perrornaec or duties
imposed upon tho Boerd.”

Ve oan cmoin of no function of the m- Prison
Board vhich will be served by the grenting of a liocense for

seismographic inspection of Texas Prison lend, and in the ab-

sence of specific aunthority by the Iﬁgislatm, we are im-
pelled to the conclusion that the Texas Piiaon Bosrd doas not
have authority to grant such ucme.' |

Qur snavwer» to your first question makes unhscesary
a di-cuuien of your other inquiry.

Trusting that ve have r'ul_.lx micna your mm,

Yo are _
Yours very truly
B?l Poter Nanincaleo
: Assistant
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